FINAL REPORT

Active Policy Advocacy Project

1. Description

1.1. Name of beneficiary of grant contract:

Partnership for Social Development (PSD), Lomnicka 1, 10 000 Zagreb, Croatia
1.2. Contact:

Munir Podumljak

Mob: +385 98 386 150

Email: munirpodumljak@psd.hr  

Elizabeta Svaljek

Mob: +385 99 6055 664

Email: elizabetasvaljek@psd.hr , info@psd.hr
Sandra Gajic
Email: sandragajic@psd.hr , info@psd.hr
1.3. Title of the action:

Active Policy Advocacy Project (APAP)

1.4. Start date and end date of the reporting period:

October 1st 2010 – October 1st 2011

2. Assessment of Implementation of Activities

2.1. Activities and results

Activity 1 – Education and Training (month 1)

Workshop on Public Procurement Procedures held on 26th and 27th October 2010 at the premises of the Ministry for Economy, Labour and Entrepreneurship (MELE), Directorate for the Public Procurement System for PSD on 26th and 27th October 2010 at the premises of MELE, Directorate for the Public Procurement System

Workshop was tailor-made according to PSD’s needs and research interests and completely oriented towards challenges in the Public Procurement System in Croatia (referring to the 2010 Law on Public Procurement). Aside from the topics related to the policies and procedures as well as to the institutional framework in Public Procurement, the workshop has targeted the designing of monitoring parameters for NGOs in order to design optimal response to the needs of variety of stakeholders to understand the Public Procurement System, its strengths and weaknesses as well as need of public to protect public interest within the public procurement procedures. Workshop was held for all of the PSD research team (5 members), and for PSD only, thus giving an added value to the APAP project and shortening the process of indirect knowledge transfer by one PSD member to the rest of the PSD team. Prior to workshop, PSD drew up an outline of topics according to its research priorities thus prioritising and focusing the workshop on key areas in the public procurement system which were to be elaborated further. Workshop covered a wide range of topics related to the Croatian Public Procurement System starting with a short introduction on the Public Procurement Act (2010) and its exemptions, freedom of access to information, institutional framework, legal protection, and economic indicators. Furthermore, the whole process of public procurement was explained starting with its planning, execution and reporting in official gazettes. Issues such as transparency of the system, possibilities for malpractice such as conflict of interest, corruption and anomalies in the process were covered as well as control mechanisms such as legal protection, cooperation among institutions and preventive actions.

Conclusions from the workshop:

As Public Procurement Act was planned to be amended in the course of 2011, during workshop it was agreed that PSD would have an active role in process of consultation. Thus, the MELE Directorate sent their draft of the amended law to PSD after which the PSD team sent back its recommendations on possible amendments to the MELE Directorate.

Furthermore, it was agreed that PSD and the MELE Directorate together would hold a presentation on the Public Procurement System (envisaged date - 29th November 2010) at the premises of the Ministry for Economy, Labour and Entrepreneurship at which the whole system would be presented to the public and interested policy stakeholders as well as the first draft of the amendments to the Act.

Reasons for modification of the planned activity:

Due to fruitful cooperation established between PSD and MELE Public Procurement Directorate, planned workshop within Activity 1 was slightly modified to better suit the needs of the project. Thus, workshop was held for all PSD members instead of one and it was held for PSD team only in order to better take into account PSD’s and project’s needs.

Also, considering the current situation in Croatia, and the fact that the Public Procurement Act, at that point, was planned to be amended in the course of year 2011, the ‘1st meeting with our partners and stakeholders in the public procurement system’ (Activity 7) was held earlier (in month 2) in order for the project to have the maximum impact on the Croatian Public Procurement System.

Added Value to Activity 1:

Participation of the whole PSD research team on the tailor made workshop for the PSD, PSD’s capacities to monitor Public procurement in Croatia as well as to equally participate in the policy dialogue (in some areas even lead it) with other policy stakeholders was significantly improved. Such modification of the activity has lead to the PSD's initiative to design the new Public Procurement Law, instead of amending the current one, which will be further elaborated.

Activity 2 – Policy Reformulation (month 2)

Writing Preliminary Report on the new system of Public Procurement

Based on the joint work between the experts from the MELE and PSD research team, the two preliminary Public Procurement Reports were designed. One from the MELE related to the improvement of the Public Procurement Act 2010 related to the efficiency of the Public Procurement and second report by the PSD research team related to anti-corruption measures in Public procurement (see attached power point presentations: PSD - Preliminary Report on PP and MELE - Preliminary Report on PP, as well as a short report: PSD - Preliminary Report on PP, website source: http://www.psd.hr/en/index.php?content=page&kat=132).

Reason for such approach was that many of the interest groups have already interfered with the anticipated changes in the Public Procurement Act outside of the policy consultation process (which is supposed to be leaded by MELE). Some of the contracting authorities and businesses that had specific grey zone in the public procurement (those that are usually exempted from the standard procedure such as Ministry of Defence, Ministry of Interior, or procurement actors in energy and water supply), initiated unofficial campaign to influence policy stakeholders (mostly political actors) in order to maintain level of secrecy that is supposed to be challenged by the coming changes in the law. The response of the MELE experts and PSD research team was to explain the specific policy tensions in the Public Procurement (need for efficient, and timely and easy to implement procurement procedures vs. need to protect public interest – transparency, integrity and fight against corruption, as well as need to comply with the EU legislation and common practice).

During several meetings between the MELE experts and PSD research team representatives, the common position of both sides on the new changes was framed: measures to increase speed of the public procurement as well as to cut administrative barriers as well as measures to suppress conflict of interest and corruption. The main changes in the new procurement legislation anticipated to cover easy procurement bidding procedures (less control and administration in submitting the offers by the competitors) and increased transparency of the procedures (access to data for outside monitoring such as media and NGOs) as well as increased control over the signed agreements and completely new issue in the public procurement procedure – increased control over the implementation of the contracts.

Control over the implementation of the contracts was usually not part of the procurement legislation anywhere in the world, as the procurement ends with the signing of the contract; however, by using simple mechanisms such as standardized annexes to the contract agreements such issue can be resolved, and significantly improve protection of the public interest in the public procurement legislation. By designing joint platform on the anticipated changes in legislation between the MELE experts and PSD, we have significantly strengthen the position of both in future consultation process.

Activity 3 – Monitoring and Oversight (months 2 – 12)

a) Creating Civil Society Monitoring Tool for evaluating the public procurement process (month 2)

Based on the detected anomalies during the preliminary research of the public procurement, PSD has developed Policy Monitoring Tool (based on the knowledge on the system gained through education and joint work with the MELE experts as well as earlier PSD efforts in the procurement monitoring) that uses Freedom of Access to Information Act as a mechanism to gain the necessary data on the public procurement procedures and contracts.

All gathered data is analysed through the Public Procurement Excel Database developed by PSD that indicates frequency of the names of the companies, amounts of the contracts as well as procedures that were applied in the contracts (through the existing coding system in the public procurement reporting). Such tool was only possible based on the currently existing public information in public procurement. 

b) Beginning of the civil society monitoring of the public procurement process in the Republic of Croatia (months 2 - 12)

For the purpose of monitoring of public procurement we used infrastructure developed in the EU funded BACCI project (Balkan Anti-Corruption Civil Initiative) meaning that we covered 5 cities in the Republic of Croatia (Čakovec, Osijek, Sisak, Split and Zagreb) and 4 ministries Ministry of Public Administration, Ministry of the Interior, Ministry of Health and Ministry of Finances. There were several reasons for this.

First and most important was that BACCI research targets conflict of interest and corruption related practices in targeted cities and ministries. And, as our main objectives of this project are to increase integrity and transparency in the public procurement it was logical to combine two researches and try to determine exact co-relation between the conflict of interest and corruption practice and public procurement procedures and practice.

The second reason was to use existing BACCI research methodology (interviews with all of the policy stakeholders in targeted cities and ministries) in order to get deeper understanding of the problems in the public procurement on the field.

Added Value to Activity 3:

Consequently, for the purpose of monitoring of the public procurement we added field interviews with the policy stakeholders which was not anticipated in the original methodology of the monitoring as it was costly and not doable within the APAP budget framework.
Activity 4 - Monitoring & Policy Reformulation (months 2 – 3) &

Activity 6- Monitoring & Policy Reformulation (months 3 - 6)
Activity 9 – Monitoring & Policy Reformulation (months 6 – 9)
Monitoring Reports

These activities were significantly increased from ones designed in the project proposal. Already three different Policy papers were written instead of two, as envisaged by the Project Proposal (web source: http://www.psd.hr/en/index.php?content=page&kat=128).

The first reason for such an increase in activities was in the attempts of the part of the procurement stakeholders to “justify” their positions with the needs of the business community, without elaborated opinion or any kind of research.

In the first round of consultations many of the policy stakeholders have taken such opinion without questioning it before, which lead to the danger that some of the solutions in the new procurement policies favour certain businesses under the cover of the “suiting” business community and fighting economic crisis. As PSD has been finishing the book on Attitudes toward and Perceptions of Corruption in the Western Balkan – Regional Overview, we added chapters focusing on procurement and opinions of business managers on procurement in Croatia but in other Balkan countries as well (see the attached document – 2nd Meeting with Partners and Stakeholders - Attitudes toward and Perception of Corruption, as well as PowerPoint presentation - PSD – 2nd Monitoring Report, web source: http://www.psd.hr/en/index.php?content=page&kat=133). In the second public procurement policy consultation roundtable (organized by PSD with the support of the MELE experts and even the MELE state secretary in the Euro Info Centre) we targeted those issues, and elaborated on the opinions and requests of the business community related to fight against corruption, that have resulted in some change in attitude from some of the policy stakeholders related to the new changes.
The key issue is that PSD since the First Preliminary Report (http://www.psd.hr/en/index.php?content=page&kat=132) started policy reformulation that targeted designing the new Public Procurement Law instead of the interventions in the old law, as so many interventions may result in the complications related to the application of the law. This PSD initiative has at the end gathered enough support by different policy stakeholders so MELE experts have started working on the design of the new law and whole future consultations are related to the design of the new law instead of the law and policy changes.
Reasons for modification of the planned activity:

The decision to write additional comprehensive Procurement Policy Report (please see attached document ‘PSD - 3rd Monitoring Report’ – Activity 9, moths 6 - 9: http://www.psd.hr/en/index.php?content=page&kat=134) was initiated by the anticipated changes in the EU Procurement Policy. As PSD is registered as interest group at the EU level related to several policy fields, we were invited by the European Commission to submit opinion to the new EU Procurement Policy.

Such initiative on the EU side directly affected the Republic of Croatia policies as Croatia, at that point, was in the final stage of its negotiations with the EU. The timing of adoption of the new EU policy (anticipated by September 2011) creates several challenges for the Croatian policy makers and our initiative.

New Croatian law needed to be in line with the new EU policy, and new Croatian law was to be adopted first (by June 2011). Such situation might have meant that the Croatian law needed to be changed soon after its adoption depending on the solutions in the EU policy changes. As such, this situation might have also meant that our efforts were useless in case that new legislation is to be changed and if within such legislation many changes would be introduced under pressure by all of those policy stakeholders with unclear intentions (see above).

Therefore, PSD decided to design the comprehensive Public Procurement Policy Report covering and EU and Croatia both, as well as other negotiating and SAA countries (Policy Report is attached and published on PSD’s website: http://www.psd.hr/en/index.php?content=page&kat=134).
Report has included findings already discovered through APAP project, BACCI research (conflict of interest related), as well as business perceptions and other relevant academic papers.

The key findings were that problems in data management in public procurement have negatively affected the research in the field as well as policies that are framing public procurement. The data availability does not allow conclusive research, but tends to push researches to anticipate possible problems based on assumptions rather than to analyse hard evidence (empirical data). Therefore most of the available literature on the public procurement and corruption for example is inconclusive or even insufficient for making any effective policy recommendations. The practice to manipulate with the public procurement procedure and the law in order to benefit one competitor was detected in most of the analysed entities (5 cities and 4 ministries) as well as can be predicted to happen in the at least 8 EU member states. Such findings have framed our recommendations for new EU Procurement Policy as well as for new Croatian Public Procurement Law (they are common in many areas expect specific procurement problems under EU policy threshold). 

The positions related to the third paper related to the Croatian Procurement Policy specific recommendations (aside from the EU policy described earlier where national law needs to be synchronized) are given to the MELE experts for the opinion prior to publishing as we will need to maintain the common position on the recommendations if we need to see desired impact. Specific recommendations that are PSD’s position in consultation process are related to framework agreements (multi-year agreements and publishing per year contracts with the names of the companies and amounts within each of the signed framework agreements), related to suppression of the conflict of interest (famous article 5c in current legislation and effective measures to prevent, punish and fix the damage made by the conflict of the interest practice), as well as change in the legal protection and protection of the public interest in the new legislation. This in combination with the changes that are anticipated in the comprehensive policy paper shall allow us to have new legislation in public procurement that is synchronized with anticipated changes in the EU legislation and at the same time to answer to the Croatian specific surrounding related to corruption and customs in business community. 

Activity 5 - Policy Advocacy (month 3) &

Activity 7 - Policy Advocacy (month 6)

As stated earlier our advocacy actions have started somewhat earlier than anticipated (right after the first preliminary analysis was conducted and first preliminary reports were written).

In total two round tables were held where most of the Public procurement stakeholders were present, total 5 meetings between the MELE experts and PSD, 2 meetings with the representatives of the Delegation of the European Union in the Republic of Croatia, several meetings with the relevant EU embassy representatives (Netherlands and Finland) and numerous written correspondence.

First meeting was held in the premises of the MELE on November 29th 2010, where the first propositions were made by the MELE and the PSD to other relevant stakeholders. This meeting was a crucial meeting as the essence of the changes in the new public procurement legislation were introduced to the policy stakeholders and where majority support was gained for two major aspects of the new legislation: increase in speed and simplicity of the entry in public procurement procedures as well as anti-corruption measures and measures for suppression of the conflict of interest (changing the entire article 5c of the legislation). Also the support for the adoption of the new law instead of the changing the old one was assured by all present representatives. In total 34 representatives of variety of the public bodies and business community were present and actively participated in consultations (see the attached list of participants: List of participants_MELE).
The second round table was held at the Euro Info Centre on December 15, 2010 and has included most of the procurement policy stakeholders (see the attached list of participants: List of participants_EU info Centre). The previously unclear demands of the business community were clarified at the round table and the new support to the forecasted design of the new Public Procurement Law was assured.
Most of the lobbying was directed now to the relevant authority MELE (instead of the non transparent efforts of the part of the stakeholders to assure political influence through the Parliament) as we described public consultations as open and available to all interested parties.
Meetings with the relevant EU screening bodies were held on February 9, 2011 and March 29, 2011. The success of the advocacy efforts toward the Delegation of the EU in Croatia is that the public procurement is still one of the benchmarking factors in the Croatian negotiation process, as well as corruption is, providing us with the opportunity to use negotiation process as the additional argument in support of the necessary changes in the policies described in the our policy documents. 

The comprehensive Public Procurement Policy Paper is submitted to the relevant EU policy consultation body, and further activities are expected in this field, as there are many NGOs and even some member countries (Netherlands and Finland) that support our view on the anticipated changes in the public procurement. However, the process of the policy advocacy is still at the beginning and we have to anticipate many possible developments and act accordingly.
Activity 10 - Policy Advocacy (month 9)

3rd Meeting with Partners and Other Stakeholders in the Public Procurement Process
As mentioned above, we combined two researches on public procurement (EU funded BACCI project) in order to gain the maximum impact. As a result, we made a special case study based on overall research results as one case particularly gave interesting results regarding conflict of interest and public procurement issues. Thus, for the third event we organised an expert public round table in the form of Croatian most popular TV show (Latinica) during which the case of the Croatian Minister of the Interior was debated among politicians, sociologists, and other relevant stakeholders. This event was held on June 27th, 2011 and was attended by 150 people on the spot and additional to that, as PSD created its own PSD You Tube channel (web source: http://www.youtube.com/user/PSDPartnerstvo), this event had a coverage of about 60.000 viewers thus making this project’s visibility biggest than expected. Reasons to use this kind of format for the third meeting was to raise project’s visibility as well as public awareness about public procurement problems among wider audience.
In addition, PSD continued advocating by attending regular consultations meetings (meeting was held on May 4th,2011) at the Delegation of the European Union with representatives of relevant EU screening bodies.
Activity 11 – Policy Reformulation (month 9 – 12)

Writing of 4th Monitoring Report

As BACCI research included final publication as well, we combined BACCI Book with research results deriving from PTF APAP Project thus giving special attention to public procurement issues. Thus, 4th monitoring report was significantly widened from the one designed in the project proposal. Book includes overview of Croatian Public Procurement System from the aspect of research conducted on 9 Croatian entities with statistical overviews of the Croatian public procurement system (please see 4th monitoring report attached to this report).
Added Value to Activity 11
Additional to the Croatian overview of public procurement issues, a regional monitoring report was published as well covering both Serbia and Bosnia and Herzegovina as well thus providing for a regional overview of public procurement and conflict of interest related issues (please see the additional 4th monitoring report attached to this report).
Activity 12 – Policy Advocacy (month 12)

4th Meeting with Our Partners and Other Stakeholders in the Public Procurement Process held at Hotel Dubrovnik on September 14th, 2011 in Zagreb
Purpose of the 4th meeting with our partners was to discuss final steps within project such as organisation of final conference, design of pamphlets and potential cooperation on the future public procurement web portal and database which are planned to be established within PSD’s EU funded project ‘ACRIP – Anti-Corruption Response to Implementation of Public Procurement Policies’ currently in the process of implementation. 
As PSD established very good cooperation with all public procurement stakeholders in Croatia (Ministry of Economy, Labour and Entrepreneurship, Directorate for Public Procurement System, State Office for Central Public Procurement System, State Commission for Control of Public Procurement Procedure) during implementation of this project and as all PSD’s recommendations were included in the new Public Procurement Act, we agreed to design pamphlets in cooperation with Directorate for Public Procurement System (pamphlet attached to this report).
Activity 13 – Policy Reformulation (month 12)

Writing of Final Monitoring Report

Activity 14 – Policy Promotion & Public Awareness (month 12)

Summarising Final Report into Pamphlets
Pamphlets were introduced on the final conference of the project (Activity 12). We decided to make bilingual pamphlets in order to widen the scope of targeted advocacy audience and thus increase the impact of project. Pamphlets were designed in cooperation with the Directorate for Public Procurement System and are focused on changes brought by the new Law on Public Procurement from the aspect of anti-corruption. Pamphlet can be found attached to this report. Pamphlets will be distributed to relevant stakeholders via post as well as on all PSD public events as it will be a regular content of PSD’s publication and advocacy package which contains all relevant PSD publications.
Activity 15 – Policy Advocacy (month 12)
Meeting with Parliamentary Committee responsible for reform of Public Procurement System

As this project resulted in most fruitful cooperation with all relevant stakeholders in public procurement system (state bodies as well as civil society organisations) and all of PSD’s guidelines and recommendations during consultation process on development of the new Public Procurement Law were accepted and introduced into the new Public Procurement Law, this activity was slightly modified as there was no need to advocate directly on this level to reform Croatian public procurement system.
Instead, we used the opportunity to present anti-corruption novelties at the final conference which was attended by all relevant stakeholders in public procurement system as well as members of Croatian parliamentary Commission for Deciding on Conflict of Interest.
Activity 16 – Policy Promotion & Public Awareness (month 12)

Press Conference held at European Home on September 28th 2011 in Zagreb
Final conference was organised in the European Home in Zagreb and was envisaged to wrap-up our project and present its results and impact on public procurement system in Croatia.
As this project has an enormous success and impact (all our advocacy efforts regarding the new Public procurement Law were adopted), we organised the conference in continuous consultation with our partners from Directorate for Public Procurement System. Speakers at the conference were representatives of CSOs (PSD), Directorate for Public Procurement System, State Commission for Control of Public Procurement Procedures and contracting authorities in public procurement system.
Activity 17 – Transparency (month 12)

Financial Report

Final Financial Report is attached to this Final Narrative Report.
