This publication was prepared as part of the
Increasing Integrity of Public Procurement (.. % PARTNERSHIP FOR
in Moldova project implemented by the t TRANSPARENCY
Institute for Development and Social
Initiatives (IDIS) Viitorul in collaboration with
Partnership for Transparency (PTF).

e pemvs . MJONITORING MOLDOVA'’S
with financial assistance from PTF.
The content is the sole responsibility
of IDIS and the opinions of individual P U B L I c P Roc U R E M E N T
contributors do not necessarily reflect

the views and policies of IDIS and PTF.

www.viitorul.org

Newsletter no. 7 (February 2023)

CONTENTS EDITORIAL
PUBLIC PROCUREMENT IN
6 | FUROPEAN INTEGRATION
e INFRASTRUCTURE IS CONSIDERED
CehmEEie Sl THE LEAST TRANSPARENT

of Moldova "at a
beginner’s level" in public

procurement The Monitoring public procurement for

2022 in Cimislia District project, imple-
mented between April and December
2022, aimed to strengthen the integrity
of public procurement in Cimislia District
through civil society actors as monitors.
We focused on the area of local road con-
struction and repair. We chose this type of
infrastructure procurement because it is
vulnerable to fraud and corruption and is

10 | TFiA-NS.PAR.ENC.\'( Andrei BARGAN, considered the least transparent.
Parinti Solidari's

" : . Director of the Public
Evaluation of the Financial Association Prospect  The impact of the monitoring will be as-
Transparency of the

Jo sessed next year, but we can already say
MoIdO\{an Ministry of that the citizens of Cimislia District are
Education and Research better informed about local public procurement. | hope that in the
villages of Cimislia District sidewalks will no longer be constructed

LEGISLATION

Civil society warns of
the risks of the draft law
on raising the minimum
acquisition threshold in
Public Procurement Law

17 | REPORTS with utility poles running down the center, and that contractors will
Sector Procurement comply with contract specifications instead of performing in what-
Assessed by the ever way they find convenient.

Association for Efficient
and Accountable
Government in a Series of
Publications

20 | MONITORING
Challenges for
journalists and activists
in documenting public
procurement stories
discussed with authorities




MONITORING MOLDOVA'S PUBLIC PROCUREMENT
Newsletter no. 7 (February 2023)

¢ Alexandru Crigan NGO Loc.,

© Partnership for Transparen.. | & Daniela Raileanu * Hady Fink, PTF

¢ Carolina Ungureanu IDIS

= : o B 7 ’ ’ £
Sergiu Ipatii B8 * Sabine Engelhard % Cucereanu M. Contact-Cahul "% Lars Jeurling

Elena Gheorghita Svetlana Morare... Anna Pintea Vera Acostandei... Olga Diaconu

na Gheorghita ¢ Svetlana Morarenco % Anna Pintea ¢ Vera Acostandei_Parinti Sol.. 2 Olga Diaconu

CIVIL SOCIETY ORGANIZATIONS CONTINUE TO
MONITOR THE INTEGRITY OF PUBLIC PROCUREMENT
IN MOLDOVA AND HOLD STAKEHOLDERS

ACCOUNTABLE

Articles, explanatory videos, journalistic investigations, TV shows,
infographics, and public events are some of the outputs of the civil
society organizations awarded grants to monitor public procurement
under the Increasing the Integrity of Public Procurement project, which is

implemented by the Institute for Development and Social Initiatives (IDIS)

Viitorul in collaboration with Partnership for Transparency. On November 30

and December 1, 2022, civil society representatives and the project team
met online to discuss their experiences and share the results and impact of
their projects during the preceding three months of implementation.

Localinvest, Prospect, Media-Guard (in
partnership with Ziarul de Garda), LEX XXI,
Centrul Contact Cahul (in partnership with

Cahul 2030), Association for Efficient and
Responsible Governance, Parinti Solidari, and
the media project Cu Sens are the civil society
organizations that currently benefit from grants
totaling over $185,000 to undertake public
procurement monitoring. The primary goal of the

program is to make recommendations to relevant
authorities to improve the integrity and efficiency
of public procurement to support the appropriate
use of public budgets and the capacity for good
governance.

"For us, it is important that civil society
representatives and journalists in Moldova
monitor the procurement process and provide


https://www.ptfund.org/projects/increasing-the-integrity-of-public-procurement-in-moldova/
http://www.viitorul.org/en
http://www.viitorul.org/en
https://www.ptfund.org/
https://m.facebook.com/people/NGO-Localinvest/100068000125350/
https://www.facebook.com/aoprospect/
https://mediaguard.ngo/
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http://contact-cahul.md/
https://ager.md/en/home-en/
https://ager.md/en/home-en/
https://parinte.md/
https://cusens.md/
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recommendations for improving communication
with authorities and strengthening the

integrity of public procurement,” said Carolina
Ungureanu, Deputy Director of IDIS Viitorul and
Manager of the Increasing the Integrity of Public
Procurement project.

Project Director, Hady Fink of PTF, said "The
results of these monitoring projects can
potentially have a meaningful impact on the
transparency and fairness of public procurement
through recommendations for authorities that
will contribute to the improvement of the public
procurement system and legislation.”
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The organizations, selected through a
competitive process, receive financial
support between $17,000 and $25,000, as
well as assistance and advice from experts

in procurement monitoring. Grant recipients
implement projects that monitor procurement
carried out by municipalities and district councils,
publicly owned enterprises, and other state
entities. The results of the monitoring are
reflected in journalistic articles, infographics,
analytical materials, public discussions, and
training events.

From the Why don’t | hear? investigation by the
journalists of the media project Cu Sens, we

can learn why the procurement procedure for
hearing implants is delayed, who can challenge
public tenders and how, and how public tenders
can be accessed. "Our main goal is to track
public money and motivate authorities to be
more accountable for the way they manage
public resources. We have open databases
and tools in Moldova that can be used for

this purpose. We follow red flags and analyze
purchases involving large amounts of money,
including urgent or health-related purchases,
because they involve very large amounts of
money," stressed journalist Olga Ceaglei.

In addition, 15 young people from different
parts of Moldova learned how to promote
transparency in public procurement, understand
the procurement system, identify corruption
risks, check data, and communicate these
issues, as well as how to write articles in the
field during the public procurement in the eyes
of young people summer camp organized by
Media-Guard in August 2022. Media-Guard

has published two investigations, completed
the documentation of a third investigation,
published two video explanations (How we
check the purchases of state-owned enterprises
and The companies of a district councilor from
Calarasi subscribed to the public budget), and
will soon publish three more. "State-owned
enterprises do not publish procurement
information, so we have focused on monitoring
procurement by state-owned enterprises
linked to state dignitaries who win contracts
and investigate where there are potential
conflicts of interest. In mid-December, we will
have the final event, presenting the results and
conclusions of our project,”" said Mariana Colun.

From materials produced recently by the
Association for Efficient and Responsible
Governance (AGER), more about sectoral public
procurement can be learned, such as the low-
value purchase of 22,000 bottles of drinking
water by Apa — Canal Chisindu and why the
Regia Transport Electric Municipal Entreprise
concluded a procurement contract while an



http://www.viitorul.org/en
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https://www.facebook.com/watch/?v=1274589963347830
https://www.facebook.com/watch/?v=456166476461927
https://mediaguard.ngo/s-a-incheiat-tabara-de-vara-achizitiile-publice-in-vizorul-tinerilor/
https://mediaguard.ngo/s-a-incheiat-tabara-de-vara-achizitiile-publice-in-vizorul-tinerilor/
https://mediaguard.ngo/
https://mediaguard.ngo/video-explicativ-cum-verifica?iile-i
https://mediaguard.ngo/video-explicativ-cum-verifica?iile-i
https://mediaguard.ngo/firmele-unui-consilier-raional-de-la-calarasi-abonate-la-bugetul-public/
https://mediaguard.ngo/firmele-unui-consilier-raional-de-la-calarasi-abonate-la-bugetul-public/
https://ager.md/en/home-en/
https://ager.md/en/home-en/
https://revizia.md/ro/principalul-furnizor-de-apa-potabila-a-mun-chisinau-s-a-apa-canal-chisinau-cumpara-apa-imbuteliata-pentru-necesitatile-angajatilor/?fbclid=IwAR3cP1xbU-oexacNBaBfSckAtz7VHv1uiOqKMNUiaaZlXi3w3APMwWjCikA
https://revizia.md/ro/principalul-furnizor-de-apa-potabila-a-mun-chisinau-s-a-apa-canal-chisinau-cumpara-apa-imbuteliata-pentru-necesitatile-angajatilor/?fbclid=IwAR3cP1xbU-oexacNBaBfSckAtz7VHv1uiOqKMNUiaaZlXi3w3APMwWjCikA
https://revizia.md/ro/principalul-furnizor-de-apa-potabila-a-mun-chisinau-s-a-apa-canal-chisinau-cumpara-apa-imbuteliata-pentru-necesitatile-angajatilor/?fbclid=IwAR3cP1xbU-oexacNBaBfSckAtz7VHv1uiOqKMNUiaaZlXi3w3APMwWjCikA
https://revizia.md/ro/favoritism-si-incalcarea-deciziilor-ansc-la-im-regia-transport-electric/?fbclid=IwAR2iB5d43msWHL-Ls16pxzNKr3-kgUFNP-rwrhZSHM-MamjtPEUPhWN47uA
https://revizia.md/ro/favoritism-si-incalcarea-deciziilor-ansc-la-im-regia-transport-electric/?fbclid=IwAR2iB5d43msWHL-Ls16pxzNKr3-kgUFNP-rwrhZSHM-MamjtPEUPhWN47uA
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appeal was pending and other cases related to
the application of Law no. 74/2020. "Some of
the problems identified are the lack of standard
documentation in sectoral procurement or

the lack of a banned list and not including
these types of procurement in the MTender
system. We organized a roundtable discussion
during which we talked about the problems
faced by contracting entities in the process

of sectoral procurement, but also formulated
recommendations for streamlining the legal
framework," stressed Olga Diaconu, AGER
project coordinator.

Parinti Solidari is monitoring public procurement
conducted by the Ministry of Education, Culture,

and Research and nine other subsidiary
institutions of the Ministry. In recent months,
the organization has followed 14 procurement
procedures carried out by seven institutions,
monitored how information is published

on the Ministry of Education’s website (e.g.
procurement plans and their evaluation),
published two infographics, and streamed

on Facebook Live about public procurement
undertaken by the Ministry of Education,
Culture, and Research. "The Ministry of
Education continues to be non-transparent,
because it does not monitor how its institutions
use public money," said Director Ala Revenco.

The Association for Human Rights LEX XX
from Balti municipality recently produced

two analyses, one of which was City Hall of
Balti municipality vs. Tehnologica Construct
LLC: what interests hide the procurement
procedure for capital repair of the road part
of Independentei street, Balti municipality?;
two infographics; and a public dialogue on
the energy crisis in the annual procurement
plan in the municipality of Balti. "Some of the
recommendations we have submitted are
related to the notification of the contractor
about breaches of the contract, the imposition
of penalties, and the request to include the
operator in the ban list," said Daniela Raileanu
of LEX XXI.

Several press reports, articles, and broadcasts,
as well as public seminars on public
procurement in the Cimislia District have

been prepared by the public association
Prospect. For the first time through the project,
the working group on public procurement
established by the local District Council
included civil society representatives from
Prospect.

Vi rugim sa enumerati rezultatele cantitative si calitative atinse in aceasta
perioadi

Elaborarea si publicarea a 6 articole prin care am informat publicul despre
mai multe ilegalitati in achizitiile sectoriale.

Monitorizarea a peste 50 de achizitii sectoriale care ne-au permis sa
evaluam sistemul achizitiilor sectoriale in Moldova si sa identificam
lacunele existente.

Analiza a peste 30 de decizii a ANSC pe marginea achizitiilor sectoriale,
fapt ce ne-a ajutat sa intelegem problemele legislative in reglementarea
achizitiilor sectoriale

Organizarea unei mese rotunde cu entitatile contractante, ANSC,
Ministerul Finantelor, Curtea de Conturi unde s-au discutat provocarile
legate de achizitiile sectoriale. Factorii de decizie au obtinut un feedback
cu privire la problemele entitatilor contractante in implementarea Legii nr.
74/2020

Sabine Engelhard, PTF Senior Advisor and
Legal and Regulatory Expert, asked how the
authorities were persuaded to let them join the
procurement working group. Andrei Bargan,
Director of Prospect, said "l think they were
simply surprised at first and tried to justify their
reluctance by saying that the working group
proceedings are confidential. However, we
agreed to sign a confidentiality agreement and
told them that we were monitoring procurement
on a project basis in accordance with the law.
When they understood our intention, eventually,
they accepted the situation. In general, people
do not know what the working group’s role is,
what it does, and how they can get involved."

"The association is an excellent example of
an open, solution-oriented, cooperative, and
constructive organization in dialogue with
the authorities. These elements are also the
key to success," noted Sabine Engelhard. She


https://revizia.md/ro/favoritism-si-incalcarea-deciziilor-ansc-la-im-regia-transport-electric/?fbclid=IwAR2iB5d43msWHL-Ls16pxzNKr3-kgUFNP-rwrhZSHM-MamjtPEUPhWN47uA
https://revizia.md/ro/favoritism-si-incalcarea-deciziilor-ansc-la-im-regia-transport-electric/?fbclid=IwAR2iB5d43msWHL-Ls16pxzNKr3-kgUFNP-rwrhZSHM-MamjtPEUPhWN47uA
https://parinte.md/
https://mecc.gov.md/en
https://mecc.gov.md/en
https://www.facebook.com/parintisolidari/posts/pfbid0Txx2EKNVoJLzpSh7Y7kAW1MWwV2wQ1F1Z958PErX1gg4pGbJT21zfQRUMPebU4cbl
https://www.facebook.com/watch/live/?ref=watch_permalink&v=671526767830128
https://lex21.md/archives/5546?fbclid=IwAR3gNvI24hatjtRxKhbaFHRBo-DtQD7QuhqmcNhEytYfHvKa2DgBk9DFb1c
https://lex21.md/archives/5546?fbclid=IwAR3gNvI24hatjtRxKhbaFHRBo-DtQD7QuhqmcNhEytYfHvKa2DgBk9DFb1c
https://lex21.md/archives/5546?fbclid=IwAR3gNvI24hatjtRxKhbaFHRBo-DtQD7QuhqmcNhEytYfHvKa2DgBk9DFb1c
https://lex21.md/archives/5546?fbclid=IwAR3gNvI24hatjtRxKhbaFHRBo-DtQD7QuhqmcNhEytYfHvKa2DgBk9DFb1c
https://lex21.md/archives/5546?fbclid=IwAR3gNvI24hatjtRxKhbaFHRBo-DtQD7QuhqmcNhEytYfHvKa2DgBk9DFb1c
https://www.facebook.com/adolexadolex/posts/pfbid02FGSBh4u9btysXKYtZJovyFLtPpFznM9WVBHNgmWeR4jmZLApuaWBNA6uDZt5X3TXl?__cft__%5B0%5D=AZUqRTHnXG60IGPUwmb2AOJchZrC15lbGAkkGps8ZQPmNNLRn9vBVFfdqtUohR_y-hiRuMwZmGaJscwQujXmIKdZiL4-dTJPBRMhMi04NRpU91tqrAEC64LL9TNMPgMg0UWo4IcaR3xNG0lOus5eymBbNf8K1hJMBBa_6NihXQXzxIKKMaYli7tW9snqeat0Ufg&__tn__=%2CO%2CP-R
https://parinte.md/monitorizarea-banilor-publici/transparenta-si-achizitiile-mec-vor-fi-monitorizate-de-ao-parinti-solidari.html?fbclid=IwAR2ntSySzcDaSSMmmRnsfkTAPx0yofR9YBjMVV2iriTljf0iYwMB_BXusEM
https://www.facebook.com/aoprospect/
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was interested to find out whether contracting
authorities are sanctioned for non-compliance
with public procurement legislation and what
dangers are concealed in very small and
unreasonably large contracts. In the same
context, Lars Jeurling, PTF Senior Project
Advisor, asked the participating organizations
what the most suitable tools for monitoring
public procurement in Moldova are and how
effective the MTender system is.

Public procurements conducted by the District
Council and the District Hospital of Riscani,
especially the execution of contracts, are
monitored by Localinvest. In the final quarter

of 2022, the total value of procurements
monitored by the association was approximately
24 million lei ($1,253,000). A product of this
project was the report Repair as usual, only
without sockets that describes a procurement
where only after the completion of repair works,

DIANA GROSU

Elaborarea infograficelor;
Elaborarea unui reportaj;

VRN N

Inaintarea recomandarilor AC;

Recomandari:

the Riscani District Council realized that the
electricity system had not been installed.

In Cahul District, public procurement is monitored
by citizens and local media with the support of

the Contact-Cahul Center. Six public procurement
procedures were monitored, a working group on
procurement monitoring was created, and eight
articles were published in the local press, such as
When will the access road to Alexanderfeld village,
Cahul District be repaired? and Two health centers
in Cahul district will be repaired by the company
that built the ATLANT Stadium. "In recent months,
we have made a number of field visits together
with members of the working group and we also
hired a technical expert to help us understand
what is happening in procurement of construction
works. Another objective of our project is to raise
public awareness of the need to get involved in
the public procurement monitoring process," said
the association’s Director Mihai Cucereanu.

Diana Enachi_IDI5 Viit...

Publicarea rezultatelor pe pagina Asociatiei;

1) sa notifice operatorul cu privire la abaterile admise in executarea contractului;

2) sa suspende executarea obligatiei corelative (plata);

3) sa ceara plata de despagubiri pentru prejudiciul suferit; aplicarea penalitatilor conform

contractului;
4) s retina garantia de buni executie;

5) si rezilieze contractul;
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https://www.facebook.com/1534066310144285/videos/3231324937102536
https://www.facebook.com/tvnmoldova/videos/864023044774473/
https://www.facebook.com/tvnmoldova/videos/864023044774473/
https://ziuadeazi.md/achizitiile-publice-din-raionul-si-municipiul-cahul-vor-fi-monitorizate-de-societatea-civila/?fbclid=IwAR0TrvyoyOjmRhVYf7oTuPOEAhgo_El6Ovbdjj3KeyN49tfHTAWJzpGcL-M
https://ziuadeazi.md/achizitiile-publice-din-raionul-si-municipiul-cahul-vor-fi-monitorizate-de-societatea-civila/?fbclid=IwAR0TrvyoyOjmRhVYf7oTuPOEAhgo_El6Ovbdjj3KeyN49tfHTAWJzpGcL-M
https://ziuadeazi.md/cand-va-fi-reparat-drumul-de-acces-spre-s-alexanderfeld-raionul-cahul/
https://ziuadeazi.md/cand-va-fi-reparat-drumul-de-acces-spre-s-alexanderfeld-raionul-cahul/
https://ziuadeazi.md/doua-centre-de-sanatate-din-raionul-cahul-vor-fi-reparate-de-compania-care-a-construit-stadionul-atlant/
https://ziuadeazi.md/doua-centre-de-sanatate-din-raionul-cahul-vor-fi-reparate-de-compania-care-a-construit-stadionul-atlant/
https://ziuadeazi.md/doua-centre-de-sanatate-din-raionul-cahul-vor-fi-reparate-de-compania-care-a-construit-stadionul-atlant/
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REPUBLIC OF MOLDOVA "AT A BEGINNER’S LEVEL"

IN PUBLIC PROCUREMENT

According to the_
European Commission’s
Analytical Report on the
alignment of the Republic
of Moldova with the
acquis communautaire
published on February 2,
the Republic of Moldova
is at a beginner’s level in
12 areas, including public
procurement.

The report assesses the situation and
progress made by our country in 33 areas,
including public procurement. The report,
which presents the European Commission’s
opinion on the Republic of Moldova’s ap-
plication for membership of the European
Union, complements the first part of the
Commission’s Opinion from June 17, 2022.

According to the Analytical Report, our
country is at a beginner’s level in 12 areas:
public procurement, financial control,

free movement of workers, company law,
financial services, taxation, social policy
and employment, environment and climate
change, agriculture and rural development,
fisheries, regional policy and coordination
of structural instruments, and financial and
budgetary provisions. The report reflects
the situation as it stood in June 2022, and
progress thereafter will be reflected in the
report on EU enlargement policy, to be
published in autumn 2023.

We note that the Government has a backlog
of several actions needed to improve the
public procurement sector, which were
planned in the Government Action Plan for
2021- 2022, namely:

v/
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DEVELOPING AND IMPLEMENTING THE MECH-
ANISM FOR CERTIFICATION of public procure-
ment specialists to train, assess and qualify
at least 100 specialists.

ELABORATION AND APPROVAL OF THE NA-
TIONAL PROGRAMME for the Development of
the Public Procurement System.

FULL DEVELOPMENT of the MTender e-pro-
curement system.

DEVELOPMENT OF THE REGULATORY FRAME-
WORK in the field of public procurement

to ensure the implementation of Law No.
131/2015 on public procurement and Law
No. 74/2020 on procurement in the energy,
water, transportation and postal services
sectors in line with the commitments under-
taken by the Republic of Moldova under the
Moldova-EU Association Agreement and
the World Trade Organization Agreement
on Government Procurement (GPA).

Author: Diana Enachi, Public Procurement
Monitoring Coordinator, IDIS Viitorul


https://neighbourhood-enlargement.ec.europa.eu/commission-analytical-report-moldovas-alignment-eu-acquis_en
https://neighbourhood-enlargement.ec.europa.eu/commission-analytical-report-moldovas-alignment-eu-acquis_en
https://neighbourhood-enlargement.ec.europa.eu/commission-analytical-report-moldovas-alignment-eu-acquis_en
https://neighbourhood-enlargement.ec.europa.eu/commission-analytical-report-moldovas-alignment-eu-acquis_en
https://neighbourhood-enlargement.ec.europa.eu/commission-analytical-report-moldovas-alignment-eu-acquis_en
https://neighbourhood-enlargement.ec.europa.eu/commission-analytical-report-moldovas-alignment-eu-acquis_en
https://ec.europa.eu/commission/presscorner/detail/ro/ip_22_3790
https://ec.europa.eu/commission/presscorner/detail/ro/ip_22_3790
https://gov.md/sites/default/files/document/attachments/pag_2021-2022_ro.pdf
https://gov.md/sites/default/files/document/attachments/pag_2021-2022_ro.pdf
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VALUE FOR MONEY -

THE OBJECTIVE OF THE NATIONAL
PROCUREMENT DEVELOPMENT PROGRAM

)) The development of an

efficient public procurement
system capable of providing
value for money in the use
of public funds is the overall
objective of the drafting of
the National Procurement
Development Program for
2023 to 2026, the

has been submitted

for public consultation by the

The aim of the National Procurement System
Development Program for 2023 to 2026 is

to establish the lines of action to develop a
high-performance public procurement system
capable of providing value for money in the use
of public funds.

The program is meant to ensure a systemic
approach based on a well-defined logical
framework for intervention in the development
of the public procurement system. The program
will develop some elements of the system also
recommended by the

. The focus will be on
maximizing the efficiency of the procurement
system, ensuring transparency during all stages

of the procurement cycle, developing and
strengthening the capacity of procurement staff,
and ensuring performance at all stages of the
procurement cycle.

Public procurement accounts for a significant
share of GDP and public spending in
Moldova. According to from the
,in 2022, the value of

public procurement reached a record figure
of 13.6 billion lei (=$747,527,818) with a share
in GDP of 4.47 percent. This data only reflects
procurements governed by Law 131/2015 that
are conducted through the MTender system.
In addition, public authorities procure goods,
services, and works through low-value contracts
that are not carried out electronically and are not
included in the official procurement statistics, the
value of which is estimated at around nine billion
lei (=$480,553,597) according to the

. Based on these data and estimates,
the share of public procurement in GDP is
around nine to ten percent, which is comparable
to the shares of public procurement in many EU
countries. Thus, public procurement is important
for solving many public policy challenges
(e.g. economic growth and job creation and
modernization of public administration).

The process for the approval of the National
Procurement System Development Program will
be ensured in a participatory manner, involving
stakeholders at the level of Ministries, other
public authorities, and civil society. The Ministry
of Finance will undertake a public consultation
of the Program concept in order to inform and
receive recommendations from all stakeholders
and subsequently set up the working group
responsible for establishing it.

Source:



https://www.oecd.org/gov/public-procurement/recommendation/
https://www.oecd.org/gov/public-procurement/recommendation/
https://particip.gov.md/ro/document/stages/proiect-hotarare-de-guvern-pentru-aprobarea-programului-national-de-dezvoltare-al-sistemului-de-achizitii-publice-pentru-2023-2026/10042
https://particip.gov.md/ro/document/stages/proiect-hotarare-de-guvern-pentru-aprobarea-programului-national-de-dezvoltare-al-sistemului-de-achizitii-publice-pentru-2023-2026/10042
https://mf.gov.md/en
https://tender.gov.md/sites/default/files/document/attachments/raport_aap_2022.pdf
https://tender.gov.md/en
https://tender.gov.md/en
https://www.ccrm.md/en
https://www.ccrm.md/en
http://www.particip.gov.md
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CIVIL SOCIETY WARNS OF THE RISKS OF THE DRAFT
LAW ON RAISING THE MINIMUM ACQUISITION
THRESHOLD IN PUBLIC PROCUREMENT LAW

The minimum acquisition
threshold for low-value public
procurement contracts has
been increased by 50%.
Parliament voted on this
change in the second reading
on amendments to the Public

Procurement Law, which
was not subject to public
consultation and discussion
with stakeholders, including
civil society.

Thus, the minimum acquisition thresholds for pub-
lic procurement, which will be carried out through
transparent procedures with publication in the
electronic system, have been increased by 50%.
According to the authors, the conditions underly-
ing the preparation and adoption of the draft law
consist in adjusting the threshold levels for low-val-
ue public procurement contracts, as a result of the

impact of inflation over the last period. Another
argument put forward by the authors of the draft is
the need to streamline the work of contracting au-
thorities, which should focus on the efficient use of
public money and meeting real needs, rather than
on bureaucratic procedures and paperwork, even
for a very small purchase. However, the vulnerabil-
ity of procurement to the risks of fraud and corrup-
tion has not been taken into account.

According to the legislation in force, low-value
public procurement is carried out by the contract-
ing authorities on the basis of the annual pro-
curement plan or for emergency reasons due to
unplanned needs or unforeseeable events. The
reasons of urgency shall be justified by concrete
arguments and established by the working group
in minutes. Public procurement contracts whose
estimated value, excluding VAT, does not exceed
the above-mentioned thresholds are governed
by the Regulation on Low-Value Public Procure-


https://www.parlament.md/ProcesulLegislativ/Proiectedeactelegislative/tabid/61/LegislativId/6297/language/ro-RO/Default.aspx
https://www.parlament.md/ProcesulLegislativ/Proiectedeactelegislative/tabid/61/LegislativId/6297/language/ro-RO/Default.aspx
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ment, approved by the Government. Increasing
the thresholds from which Law No 131/2015 ap-
plies will remove a significant part of procurement
from the scope of Law No 131/2015. Thus, the new
thresholds will stipulate that, in the case of con-
tracts for the procurement of goods and services,
up to 300,000 lei (=$16,018) excluding VAT, and
construction, up to 375,000 lei (=$20,023) exclud-
ing VAT, Law No 131/2015 with all its guarantees,
in particular the possibility to challenge the award
determimation and the results of the procurement
at the National Agency for the Settlement of Dis-
putes (ANSC), will no longer be applicable. In the
case of procurement contracts for social and other
specific services listed in Annex No 2, the thresh-
old will be 600,000 lei (=$32.036) excluding VAT.

The authors of the new law do not advocate for a
50% increase in the thresholds for conducting pur-
chases under Law 131/2015 and through the elec-
tronic system. However, the annual inflation rate
reached its peak in October 2022 at 34.62%, ac-
cording to NBM data. Since November, the annual
inflation rate has been decreasing and the annual
inflation rate in December 2022 was 30.24%. Ac-
cording to the latest forecasts of the NBM, the av-
erage annual inflation rate will be 16% in 2023.

A significant part of public procurement will end
up not being regulated by the Public Procurement
Act. The vast majority of procurements carried out
by contracting authorities with small budgets, such
as Local Public Authorities (of which there are
around 890 in Moldova), fall within these limits.
This creates a loophole which allows contracting
authorities to conduct most of their procurements
via direct contracting outside the legal framework
of Law 131/2015, and therefore with minimal trans-
parency and accountability. These changes will
significantly increase the share of public money
spent through low-value procurement procedures
and by central public authorities. By looking at
the Court of Accounts’ rulings, we see that for
some ministries over 50% of the money spent on
low-value procurements is spent on larger con-
tracts that have been split up. Raising the thresh-
olds encourages splitting of large contracts and

will inevitably lead to more money being spent on
low-value procurements. Although, according to
the new Small Procurement Regulation, data on
directly awarded contracts are to be published
quarterly in the electronic system, it is neverthe-
less noted that the MTender system does not cur-
rently have the technical functionality to do so.

Raising the minimum acquisition threshold may
also diminish the positive effects of centralizing
public procurement, for example in the health
sector. Healthcare institutions, which have the
possibility to spend larger amounts of money
through low-value (especially direct) purchases,
may choose to carry out many more purchases
independently, possibly from pharmacies on the
premises of healthcare institutions, reducing the
share of financial resources managed by the Cen-
tre for Centralized Public Procurement in Health
(CAPCS). In this way, more money will be spent
non-transparently, without ensuring competition,
which will also lead to higher purchase prices. But
Law 131/2015 was passed for this very purpose - to
set high standards of efficiency, transparency and
fairness in public procurement.

In this context, AGER, IDIS Viitorul and Initiativa
Pozitiva have drafted and submitted to the Parlia-
ment an Opinion on the Draft Law for the modifi-
cation of Article 2 of the Law n0.131/2015 on public
procurement No. 464 of December 13, 2022

and the Draft Law for the modification of the Law
no.131/2015 on public procurement (art.83), No.
202 of August 24, 2021.

Read the full Opinion here: Opinion
of AGER, IDIS Viitorul and Initiativa
Pozitiva on the draft amendments
to Law No 131/2015

Despite the concerns discussed above, at the
plenary session of the Parliament on February
2, 2023, the Parliament voted on the draft in its
second and final reading.

Signatories:
AGER, IDIS Viitorul and Initiativa Pozitiva


https://capcs.md/
http://viitorul.org/ro/content/avizul-ager-idis-%E2%80%9Eviitorul%E2%80%9D-%C5%9Fi-ini%C8%9Biativa-pozitiv%C4%83-privind-proiectele-de-modificare-legii-nr
http://viitorul.org/ro/content/avizul-ager-idis-%E2%80%9Eviitorul%E2%80%9D-%C5%9Fi-ini%C8%9Biativa-pozitiv%C4%83-privind-proiectele-de-modificare-legii-nr
http://viitorul.org/ro/content/avizul-ager-idis-%E2%80%9Eviitorul%E2%80%9D-%C5%9Fi-ini%C8%9Biativa-pozitiv%C4%83-privind-proiectele-de-modificare-legii-nr
http://viitorul.org/ro/content/avizul-ager-idis-%E2%80%9Eviitorul%E2%80%9D-%C5%9Fi-ini%C8%9Biativa-pozitiv%C4%83-privind-proiectele-de-modificare-legii-nr
https://www.parlament.md/ProcesulLegislativ/Proiectedeactelegislative/tabid/61/LegislativId/6297/language/ro-RO/Default.aspx
https://www.parlament.md/ProcesulLegislativ/Proiectedeactelegislative/tabid/61/LegislativId/6297/language/ro-RO/Default.aspx
https://www.ansc.md/
https://www.ansc.md/
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OF THE
FINANCIAL TRANSPARENCY OF THE MOLDOVAN
MINISTRY OF EDUCATION AND RESEARCH

The budgets of public institutions should be of interest to citizens who
pay taxes. However, the budgets of state institutions are perceived

as abstract even though taxpayers have a right to know how they are
managed. Unfortunately, state institutions are not very transparency
about public procurement or budgets. Parinti Solidari (Parents in
Solidarity) noted this through its _monitoring of the Ministry of Education
and Research (MER) and its sub-institutions. The evaluation was
conducted by Parinti Solidari from April 2022 to February 2023 with
financial supported of IDIS Viitorul and PTF as part of the Increasing the
Integrity of Public Procurement in Moldova project.

Parinti Solidari, an organization defending the "We constantly monitor and analyze
interests of children and their right to quality ed- how public money is spent in the edu-
ucation, detailed the purpose of the project, the cation system. We have observed sub-
initiatives undertaken, and the results regarding stantial violations and shortcomings
MER’s transparency process. The evaluation in terms of budget transparency and
project was initially in response to multiple viola- public procurement. As the situation
tions of the MER with regard to budget transpar- was not improving, we decided to fo-

ency and public procurement processes. cus on analyzing and systematizing the


http://www.parinte.md
https://mec.gov.md/
https://mec.gov.md/
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problems detected,” said Ala Revenco,
Executive Director of Parinti Solidari.

When discussing the importance of public pro-
curement for society, Parinti Solidari pointed
out that public money is funded by people pay-
ing taxes. Unfortunately, there is a low level of
public interest in how the money is spent and
this creates an environment conducive to cor-
ruption and misuse of public funds.

According to Vera Acostandei, Project Coor-
dinator at Parinti Solidari, "The public budgets,
which are made up of citizens’ contributions, are
often viewed as abstract, belonging only to the
institutions that manage them and not as a pub-
lic resource for society as a whole. As a result,
there is temptation to use the money for personal
interests. Due to the complex process of public
procurement, the origin and use of finances are
not well understood by most citizens and some
procurement officials."

In order to achieve its goal, Parinti Solidari has
set out three objectives.

"We monitor the Ministry's procure-
ment and financial transparency and
inform society about the field and in-
volve them in the process. We are also
carrying out an advocacy campaign

to improve MER’s budget transparen-
cy and procurement processes," said
Vera Acostandei.

Several actions have already been taken to
inform society about the MER’s public pro-
curement processes. These include several
infographics, a video guide on how to access
information on MER procurements, and addi-
tional articles on Parinti Solidari’s monitoring.
The association also produced a live broadcast
with parents, experts, and MER representa-
tives. According to Ala Revenco, the materials
addressed a plethora of topics such as the pur-
chase of textbooks, MER expenditures, and lev-

els of transparency in procurement procedures.

A PRESS RELEASE PUBLISHED ON THE
PARIN'!'I SOLIDARI FACEBOOK PAGE DETAILS
MORE OF THE TOPICS.

When asked about the main shortcomings

of MER’s public procurement identified in its
transparency analysis, Parinti Solidari men-
tioned the absence of procurement plans on
the Ministry of Education and Research web-
site, the cancellation of three out of the five
textbook procurement procedures launched in
the last four years, and the favoring of certain
companies in procurement procedures. It also
noted that the Court of Accounts had identified
several violations admitted by the MER in the
procurement of various goods and services.

WHERE ARE THE MAIN EXPENDITURES
OF THE MINISTRY OF EDUCATION AND
RESEARCH DIRECTED?

According to Parinti Solidari, the main expen-
ditures of MER in 2022 were for the purchase
of educational services for the training of
specialists, school textbooks, and the recon-
struction and modernization of centers of ex-
cellence. For parents, the procurement of text-
books should be of major interest, because
current execution has led to the purchase

of non-compliant or poor-quality goods and
services, directly affecting students and their
parents.

In the context of these realities, the association
argues that a joint societal effort is needed to
make improvements. Thanks to the Access to
Information Act, everyone has the right to ac-
cess information of public interest and that in-
cludes public procurement. Interested persons
can monitor how public money is spent by any
authority such as a ministry or a local educa-
tional institution. The maximum time limit which
the authority is obliged to respond to a request
for information is 15 working days or three cal-
endar weeks.

Score: 6 out of 10


https://www.facebook.com/hashtag/monitoriz%C4%83m_achizi%C8%9Biile_mec
https://www.facebook.com/parintisolidari/posts/pfbid02AzrBurgTZGWCoBY6bPeKa5BoyLooY3EeKP72uJhbpyFZNkZsVu1topcA7RNCfsdml
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When asked how transparent the Ministry of Edu-
cation and Research is in terms of the distribution
and transparency of managing financial resourc-
es and information, Parinti Solidari gave a rating
of six out of ten points. The association also ex-
plained why.

O In recent years, MER has benefited from
impressive support from development
partners, including in terms of technical
equipment and digitization. This should have
an impact on the quality of the information
published.

® MER has sufficient staff and directorates
responsible for ensuring transparency and
correct and efficient implementation of the
allocated budgets.

© At present, the information published on the
Ministry of Education and Research website
is not user-friendly for citizens looking for
answers about topics such as the planned
budget. Additionally, there is incomplete and
inaccurate information posted.
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HOW DO WE ENSURE THE SUSTAINABILITY
OF THE PROJECT?

"This project is intended to be a catalyst for pos-
itive change in the field of public procurement.
With successful implementation and agreement of
all involved parties, there will be a number of ben-
efits for direct and indirect beneficiaries. Further-
more, the Ministry of Education and Research will
increase its credibility in the eyes of the general
public by being open to collaboration with civil so-
ciety and accepting positive suggestions. Subse-
quently, access to public information provided by
the above-mentioned institution will be improved.

By raising public awareness of public procure-
ment monitoring and involving parents in writing
articles, we will have informed, interested, and
active parents in the field of public procurement
within public educational institutions. Henceforth,
parents will have the capacity to monitor public
procurement procedures, collectively contribut-
ing to their transparency. That is why we invite
as many interested people as possible to join us
and get involved in this complex but very inter-
esting process," says Parinti Solidari.

Source: www.diez.md


http://www.diez.md
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ANDREI BARGAN: "PROSPECT ASSOCIATION IS
THE ONLY PUBLIC ASSOCIATION REPRESENTED
AT THE MEETINGS OF THE WORKING GROUP ON
PUBLIC PROCUREMENT IN CIMISLIA DISTRICT"

Effective procurement is a key element of good governance. Civil society
has a fundamental role to play in monitoring public procurement and
ensuring transparency in the award and execution of public contracts,
helping to strengthen good governance, and building bridges between
society and government at all levels.

The Prospect Association believes in the role of civil society and is
one of eight civil society organizations in Moldova that have received
grants totaling $200,000. The organizations were selected on the
basis of a competitive process in the grant competition launched by
the Increasing the Integrity of Public Procurement in Moldova project,
which is implemented by IDIS Viitorul in collaboration with Partnership for
Transparency. ANDREI BARGAN, the Director of the Prospect Assocation,
was interviewed by Ana-Maria Veverita, IDIS Viitorul's Program Coordinator
and Communications Officer.

Ana-Maria Veverita: Please tell us a bit about
the Prospect Association and the activities you
undertake.

Andrei Bargan: The Prospect Association was
founded on February 27, 1999 on the initiative
of local media workers from the city of Cimislia.
In October 1999, the association launched the
Informing Citizens about the Execution of Local
Budgets project financed by the Soros Founda-
tion Moldova. Since then, it has been active in
audiovisual information production and broad-
casts on the respect of human rights, winning
3rd Prize for the most successful action for
the promotion and defense of human rights in
2006. It has coordinated projects financed by
UNDP, USAID, Freedom House, and the EU in
various areas such as freedom of expression,
anti-corruption actions, citizen involvement, etc.
and has been a partner of local NGOs in a vari-
ety of projects.

The mission of the Prospect Association
is to develop social activism and the spirit
of initiative of citizens, inform the population
about their economic and social rights, and

foto: Simion Ciochina/DW


https://www.facebook.com/aoprospect
https://www.ptfund.org/projects/increasing-the-integrity-of-public-procurement-in-moldova/
https://www.ptfund.org/
https://www.ptfund.org/
https://soros.md/en
https://soros.md/en
https://www.undp.org/
https://www.usaid.gov/
https://freedomhouse.org/
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involve them in the work of the local public

administration. The objectives of the association

are to distribute information on the participation
of citizens in local decision-making, support the
implementation of social programs of the local
public administration, and inform citizens about
the respect of their social rights and the use of
public money.

Ana-Maria Veverita: What experience does the
association have in public procurement? Why
is the field of procurement of interest to the
association?

Andrei Bargan: From February to June 2021,
the Prospect Association was a partner in

the Increasing Civil Society Capacities at

the Local Level for Monitoring Local Public
Administrations project implemented by the
Romanian Center for European Policies. The
experience gained kindled our interest in

the efficient use of public money. We were
following articles and reports in the media
about deviations from the legislation in public
procurement. We saw that tenders for larger
purchases were electronic and we could
remotely find out a lot of information, analyze it,
and give citizens more information on how their
money, public money, is spent.

Ana-Maria Veverita: What was your motivation
for applying for a grant for civil society
organizations in the field of public procurement
monitoring?

Andrei Bargan: | knew about IDIS Viitorul
activities before, as the institute's experts also
participated in public debates organized by
local television. In March 2022, when IDIS
launched a call for proposals for projects in the
field of public procurement, a local civil society
colleague suggested we participate in the grant
competition. | had never heard of anyone from
civil society monitoring public procurement in
Cimislia District. So | thought, why not be the
first? We already had experience of working

in anti-corruption monitoring at the local level.

So, we applied and were selected after a
competitive process from the implementing
organizations, IDIS Viitorul and PTF.

Achizitiile publice in vizorul societdtii civile din Cimislia
participantii despre Nofiuni definitori ale sistemului de

achizifii publice: actor i bilitail

W Lor, cadrut e

Un interes deasebit a b

experta AO PROSPECT.,

Experta AQ Prospect, Olga Zlati

Ana-Maria Veverita: Tell us a bit about the
Monitoring of Public Procurement in Cimislia
District project, namely its purpose, period,
beneficiaries, and expected results.

Andrei Bargan: The Monitoring of Public
Procurement in Cimislia District project,
implemented between April and December
2022, aimed to strengthen the integrity of
public procurement in Cimislia District through
local civil society monitoring. We focused on the
area of local road construction and repair. We
chose this type of infrastructure procurement,
because it is vulnerable to illegalities and
considered the least transparent. We focused
on high-value contracts; in total there were
purchases of over 10 million lei (x$533,948).
We monitored seven local road repair projects
(Gradiste-Costangalia, Batir-Ciuflesti, Albina-
Fetita, Hirtop-Mereni, Mihailovca-Statia
Cimislia, Topal, and Sagaidac-Suric) and two
infrastructure projects in Cimislia District, capital
repair of the roof of the Cimislia District Hospital
and development of the land adjacent to the
Museum of History, Ethnography, and Art in the
city of Cimiglia.

The project began in April 2022 and we
monitored procurement for nine months.
We drew the attention of local procurement
experts and asked the Cimislia District Council


https://www.crpe.ro/ro/cresterea-capacitatii-societatii-civile-la-nivel-local/
https://www.crpe.ro/ro/cresterea-capacitatii-societatii-civile-la-nivel-local/
https://www.crpe.ro/ro/cresterea-capacitatii-societatii-civile-la-nivel-local/
https://www.crpe.ro/ro/
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to include us in the District Working Group on
Public Procurement. At first, they were a bit
reserved toward us and they did not allow us
to take pictures or film, but then they became
more cooperative and we ended up attending
all the meetings. Thus far, Prospect Association
is the only public association represented at
the meetings of the Working Group on Public
Procurement in Cimislia District.

participated. Some mayors have invited us to do
similar trainings in their town halls in the future.

On the basis of the monitoring, we produced
and distributed 200 leaflets about vulnerabilities
and red flags in the procurement process.

Poor planning and deviations from
specifications were found. As a result of the
monitoring, we found that for L-554 Albina
Fetita R-3 (paving adjacent to the road), the
company, LLC Provladina Construct, violated the
provisions of the specifications. According to
the specifications, the sidewalks should be 190
m long by 1.5 m wide. However, the field checks
carried out by the Prospect Association team
indicated the sidewalks were in fact 250 m long
by 1.2 m wide. The reason for the change was
that a 1.5 m wide sidewalk would be in contact
with the existing utility poles.

The budget did not provide funding for
the relocation of the poles, so the Prospect
Association proposed that the Cimislia District
Council adjust the works to the revised
specifications or make official changes to the
project and specifications. In the end, the
project was modified and the sidewalks were
built narrower (1.23 m), but longer (250 m), and
this case was covered in the local media.

Another red flag was that the Annual
Procurement Plan of Cimislia District for 2022
initially provided for procurement of items that

We had meetings with mayors and residents
where roads were repaired and we ran a
campaign to inform citizens about public
procurement. There were also social media
posts, articles and materials published on the
website www.mediatv.md, coverage on local

TV and radio stations, and a newspaper article
on the conduct of public procurement. We also
developed and disseminated a leaflet Red Flags
in Public Procurement in Cimislia District in
2022 representing a summary of the monitoring
by our association.

Ana-Maria Veverita: What project objectives
have been met? What were the most achievable
and tangible results?

Andrei Bargan: | noticed that some deviations
in public procurement were made due to
ignorance of the law. We conducted two
workshops on public procurement and 51
representatives of local public administration,
businesses, local NGOs, and local media

did not fall under the District’s authority (e.g.
roads or bridges that are managed by the
municipalities). In the end, they were excluded
from the Procurement Plan.

Similarly, we found that monitoring reports
are prepared and published on the contracting
authority's website, but they are of a formal
nature and do not contain information on the
stage of execution of contractual obligations,
causes of non-execution, complaints received
and sanctions applied, or information pertaining
to the quality of contract execution.

Young people were also involved in
preventing and exposing misconduct in public
procurement at the local level. The students
of the lon Creanga Theoretical High School in
Cimislia put on a play, simulating a meeting of


http://www.mediatv.md
https://mediatv.md/steguletele-rosii-in-monitorizarea-achizitiilor-publice-din-raionul-cimislia-in-anul-2022-indicate-de-asociatia-obsteasca-prospect/
https://mediatv.md/steguletele-rosii-in-monitorizarea-achizitiilor-publice-din-raionul-cimislia-in-anul-2022-indicate-de-asociatia-obsteasca-prospect/
https://mediatv.md/steguletele-rosii-in-monitorizarea-achizitiilor-publice-din-raionul-cimislia-in-anul-2022-indicate-de-asociatia-obsteasca-prospect/
https://raioncimislia.md/
https://raioncimislia.md/
http://www.raioncimislia.md/
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the local council at which the money from the
budget was divided according to group and
personal interests, with conflicts of interest
being documented. Some scenes were inspired
by real local procurement cases. As a result,

it raised awareness and encouraged citizens

to be more involved in the decision-making
process.

Personally, the Monitoring of Public
Procurement in Cimislia District project helped
me to learn more about public procurement. |
have also made some supporters and critics. |
believe that such monitoring should be done
over a longer period of time to track the trends
of changes and impacts.

Ana-Maria Veverita: What impact has the
project had on the public procurement situation
in the Cimislia District and what has changed
at the level of local public authorities and other
actors involved in the public procurement
process?

Andrei Bargan: The impact of the monitoring
will be assessed in the next year, but we

can already say that the citizens of Cimislia
District are better informed about local public
procurement. | hope that construction will no
longer be planned so that utility poles are in
the middle of sidewalks and that the companies
will respect the specifications and not hastily
change the work.

Ana-Maria Veverita: What are your
recommendations to the authorities regarding
public procurement?

Andrei Bargan: | would recommend more
careful planning of public procurement.
Procurement procedures should start earlier, at
the beginning of the year and not in September,
as the quality of road construction suffers

in the winter. | would also recommend that
representatives of the District Council check
the construction plans and geometric plans on
the ground; sometimes the designs are done

at the offices in Chisinau and are not adjusted

as needed in the field. Lastly, the councilors

of Cimiglia District should check whether the
projects proposed in the Procurement Plan are
under the control of the District Council.

Ana-Maria Veverita: What would you
recommend to other civil society organizations
planning or monitoring local public
procurement?

Andrei Bargan: They should study the Guide for
Monitoring Public Procurement: A Tool for Civil
Society, developed by IDIS Viitorul, because

it is quite helpful. Also, | would recommend
requesting in writing the inclusion of NGO
representatives and citizen volunteers in the
composition of the local procurement working
group and then present the results of the
procurement monitoring at the local council
meeting.

Ana-Maria Veverita: How do you see public
procurement in Cimislia District in the next two
or three years?

Andrei Bargan: | hope that in 2023 there will
be more people and local NGOs represented in
the working groups for public procurement in
public institutions in Cimislia District. In the next
two or three years, | hope that we will not have
any deviations from the legislation in the public
procurement process.

Ana-Maria Veverita: Thank you for the interview!


https://www.ptfund.org/publication_page/guide-monitoring-public-procurement-tool-civil-society/
https://www.ptfund.org/publication_page/guide-monitoring-public-procurement-tool-civil-society/
https://www.ptfund.org/publication_page/guide-monitoring-public-procurement-tool-civil-society/
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SECTOR PROCUREMENT ASSESSED BY THE
ASSOCIATION FOR EFFICIENT AND ACCOUNTABLE
GOVERNMENT IN A SERIES OF PUBLICATIONS

From June to December 2022, the Association for Efficient and
Accountable Governance (AGER) monitored procurement procedures
carried out in accordance with the provisions of Law 74/2020 on
Procurement in the Energy, Water, Transportation, and Postal Services

Sectors. This was undertaken by AGER, as a sub-grantee of the
Increasing the Integrity of Public Procurement in Moldova project.

The main findings and conclusions observed
during the monitoring work were presented in the
Sector Procurement Monitoring Report released
in January 2023. The report contains a number of
legislative and regulatory suggestions and recom-
mendations aimed at improving the procurement
system in the Republic of Moldova.

The report was prepared as a result of the analysis
of approximately 100 procurement procedures car-

ried out under Law 74/2020. The data on awarded
contracts, public procurement bulletins, MTender
Public Portal and decisions issued by the National
Agency for the Settlement of Disputes (ANSC) are
available on the website of the Public Procurement

Agency. AGER representatives requested informa-
tion, participated as civil society representatives in
the working groups of contracting entities for cer-
tain tender procedures, and attended public meet-
ings to examine complaints to the ANSC.


https://ager.md/wp-content/uploads/2023/01/raport_ianuarie_web2.pdf
https://mtender.gov.md/en/
https://www.ansc.md/
https://www.ansc.md/
https://tender.gov.md/ro/bap
https://tender.gov.md/ro/bap
https://ager.md/en/home-en/
https://ager.md/en/home-en/
https://www.legis.md/cautare/getResults?doc_id=131709&lang=ro
https://www.legis.md/cautare/getResults?doc_id=131709&lang=ro
https://www.legis.md/cautare/getResults?doc_id=131709&lang=ro
https://www.ptfund.org/projects/increasing-the-integrity-of-public-procurement-in-moldova/
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Lastly, on October 31, 2022, AGER organized a
roundtable with representatives from civil society
and contracting entities such as the Ministry of
Finance, ANSC, and the Court of Accounts at
which challenges faced by the parties involved

in these processes and possible solutions were
discussed. The report contains a summary of

the problems and errors identified, along with
recommendations to make the public procurement

RAPORT DE MONITORIZARE

A ACHIZITILOR SECTORIALE

inie 20

Some of the contracting
entities were not governed
by any administrative
procurement regulations,
while other contracting
entities carried out
procurement on the basis of
regulations specialized to
their field of activity

process more efficient in terms of the necessary
legislative changes and the concrete steps to be
taken by key actors in the field.

Procurement in the utilities sector was regulated
for the first time in the Republic of Moldova by
Law 74, adopted on May 21, 2020, which entered
into force one year later. This law transposes
Directive 2014/25/EU of the European
Parliament and Council of February 26, 2014 on
procurement by entities operating in the water,
energy, transportation, and postal services
sectors. The rationale for regulating procurement
in these sectors is to ensure transparency and
competition and compliance with applicable
environmental, social, and labor obligations.
These principles stem from Article 28 of Law
74/2020 and are rooted in the principles of the
Treaty on the Functioning of the EU and the
provisions on the free movement of goods and
services, the right of establishment, and the
freedom to provide services, in particular. The
financial means used to carry out purchases in
the aforementioned sectors are not always from
the state budget. However, ensuring competition
and transparency in these purchases is relevant
for the following reasons:

THE STRATEGIC IMPORTANCE of the sectors
concerned;

THE STATUS OF CONTRACTING ENTITIES such
as public authorities, public enterprises,

or legal entities, operating on the basis

of special or exclusive rights granted by a
competent authority under the law; and

THE SOURCE OF FUNDING (even when

the financial resources are not from the
state budget, they are obtained from
entrepreneurial activity carried out on the
basis of special or exclusive rights granted
by a competent authority under the law).

Following the adoption of the law three years
ago, the regulation of procurement in the energy,
water, transportation, and postal services sectors


https://ager.md/wp-content/uploads/2023/01/raport_ianuarie_web2.pdf
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is still rudimentary. Following monitoring of
sectoral procurement, the AGER team found that
some of the contracting entities lack qualified
staff to effectively carry out procurement. This is
mainly due to the fact that the contracting entities
were exempt from the application of Article

5 of Law 131/2015. Some of the contracting
entities were not governed by any administrative
procurement regulations, while other contracting
entities carried out procurement on the basis of
regulations specialized to their field of activity,
which differed substantially from Law 74/2020.
Simultaneously, trainings on the application of
the provisions of Law 74/2020 conducted by

the Public Procurement Agency were superficial
and few contracting entities participated. There
was no further training, nor responsible authority,
to explain how to apply Law 74/2020. In other
words, each contracting entity had applied
sections of Law 74/2020 in line with their own
interests. This led to inconsistency in sectoral
procurement and a lack of predictability and
legal stability.

There is also a lack of secondary legislation
needed to carry out sectoral procurement. This
problem further deepens the lack of clarity

and inconsistencies in the application of Law
74/2020. In the absence of standard forms

and clear regulations that could be provided in
secondary legislation, contracting entities adopt
their own approaches to the issues. This leads to
legal chaos when there is disputed clarity on the
legality of the contracting entities’ actions.

In order to improve the sectoral procurement
system, the AGER team proposed the following
recommendations to be implemented as soon as
possible:

ADOPT the secondary legal regulatory
framework applicable to sector
procurement;

ESTABLISH an authority responsible for
sector procurement;

TRAIN the staff of contracting entities on
sector procurement; and

ESTABLISH the obligation to conduct sector
procurement through the State register

of public procurements and reduce

the timeframe for carrying out sector
procurement.

AGER published a guide on the application of
Law 74/2020. While intended for contracting
entities and economic operators interested in
participating in sectoral procurement, the guide
can also serve as a reference for civil society
monitoring of sectoral procurement. The purpose
of the guide is to familiarize readers with the
provisions of Law 74/2020, namely when and
how it should be applied. As Law 74/2020 was
passed and entered into force after Law 131/2015
on public procurement, many people continue to
refer to the former for sectoral procurement or
apply it erroneously.

The activities implemented by AGER were undertaken in
the framework of the Monitoring of Sectoral Procurement
in the Republic of Moldova initiative as a sub-grant benefi-
ciary of the Increasing the Integrity of Public Procurement
in Moldova project. The project is implemented by IDIS
Viitorul in collaboration with Partnership for Transparency
(PTF). The project aims to support public procurement re-
forms in Moldova that will increase transparency in public
procurement by empowering citizens to hold relevant insti-
tutions accountable.

Source: www.ager.md


https://www.ptfund.org/projects/increasing-the-integrity-of-public-procurement-in-moldova/
https://www.ptfund.org/projects/increasing-the-integrity-of-public-procurement-in-moldova/
https://www.ptfund.org/
http://www.ager.md
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CHALLENGES FOR JOURNALISTS AND ACTIVISTS
IN DOCUMENTING PUBLIC PROCUREMENT STORIES
DISCUSSED WITH AUTHORITIES

Investigative journalists discussed the challenges of documenting stories
on public procurement at an event organized by the Media-Guard Associ-
ation and attended by representatives of severeal government institutions.
The lack of information about procurement by state-owned enterprises and
the lack of comprehensive information on the purpose of solicitations were
among the main topics discussed. The event also presented the results of
the Strengthening Public Procurement Monitoring Capacity for Journalists
and Activists project, carried out by the Media-Guard Association.

At a conference held on January 19, 2023, at-
tended by Victor Spinu, MP, Public Finance Con-
trol Committee, Sergiu Cainareanu, Head of the
Public Procurement Directorate of the Ministry

of Finance, Natalia Postolache from the Public
Procurement Agency, Mihai Furnica from the
Electronic Government Agency, as well as several
investigative journalists from Ziarul de Garda, civic
activists and students, reporters complained about
the lack of transparency in the field of procure-
ment carried out by state-owned enterprises, as
well as the reduced possibilities of monitoring the
execution of procurement contracts.

The event also saw the presentation of the results
of the Strengthening Public Procurement Monitoring
Capacity for Journalists and Activists project, which
was carried out by the Media-Guard Association
over eight months, during which time we published
three journalistic investigations, which can be read
here, here and here, organized two communication
sessions with the participation of the competent au-
thorities in the field of access to information of pub-
lic interest, organized a summer camp during which
experts in procurement, transparency, access to
information and journalists trained 15 young people
in the field of public procurement.



https://mediaguard.ngo/
https://egov.md/ro
https://www.zdg.md/investigatii/ancheta/dependenta-antigrindina-de-rusiia-sau-cum-r-moldova-a-cumparat-ani-la-rand-rachete-antigrindina-direct-de-la-o-companie-care-sustine-razboiul-din-ucraina-iar-in-2022-a-esuat-in-organizarea-primei-lici/
https://www.zdg.md/stiri/video-dosarele-licitatiilor-trucate-sedinte-amanate-zero-condamnari-cu-executare-si-firme-abonate-in-continuare-la-banii-publici/
https://www.zdg.md/investigatii/ancheta/licitatii-netransparente-la-intreprinderile-statului-sau-cum-firma-sefei-corpului-de-control-al-prim-ministrei-a-ajuns-sa-monteze-panouri-fotovoltaice-la-combinatul-de-vinuri-cricova-detinut-de-st/?fbclid=IwAR0ORwAAZcgtEBgjR05qQ6HbU5Vawazt69eDrMqJn-LJql79co7aYZAEss0
https://mediaguard.ngo/video-tabara-de-vara-achizitiile-publice-in-vizorul-tinerilor/
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Young people learned how public procurement is
organized and what information they can find on
www.tender.gov.md, www.mtender.gov.md and
www.ansc.md. They also learned about the legal
framework of the public procurement system,
how to identify issues in the procurement sys-
tem that would affect the most vulnerable, how
to document the assets of civil servants, useful
databases which can be used to check the basis
of problematic award decisions, the risks of cor-
ruption in public procurement, how to formulate
requests for information to obtain files on public
procurement, political clientelism and its effects,
and how they can monitor issues of concern at
the local level.

The journalists then mentored the participants for
several months, and the young people organized
communication sessions on public procurement
monitoring in their communities - at university,
high school or youth centres, or documented and
wrote journalistic articles on problematic public
procurements. One of those articles discussed

a sole-source contract awarded to a company

in which the son of the mayor of Hincesti is a
partner. Another article discusses a company,
founded by a PAS MP, that has been paid millions
of lei for road repairs. A participant analyzed the
list of debarred contractors and discovered that
some companies on the list are still winning pro-
curement awards. She also looked at what public
institutions buy in times of crisis and wrote about
a District councilor who was involved in making
award decisions that directed contracts to com-
panies that he owns. All these articles can be
read here.

The event was hosted by USM's Center for Film,
Media, Gaming and New Media Production and
Technology, Mediacor.

This material is produced in the framework of the
Strengthening Public Procurement Monitoring Capacity for
Journalists and Activists project, carried out by the Public
Association Media-Guard as a sub-grantee of the Increasing
the Integrity of Public Procurement project.

Source: www.mediaguard.ngo



http://www.tender.gov.md
http://www.mtender.gov.md
http://www.ansc.md
https://mediaguard.ngo/primaria-hancesti-licitatie-cu-un-singur-participant-castigata-de-firma-la-care-fiul-primarului-este-asociat/
https://mediaguard.ngo/firma-fondata-de-un-deputat-pas-a-incasat-milioane-de-lei-pentru-reparatia-unui-drum/
https://mediaguard.ngo/castigatori-ai-concursurilor-de-achizitie-interzisi-de-lege/
https://mediaguard.ngo/castigatori-ai-concursurilor-de-achizitie-interzisi-de-lege/
https://mediaguard.ngo/firmele-unui-consilier-raional-de-la-calarasi-abonate-la-bugetul-public/
https://mediaguard.ngo/category/press-school/
http://www.mediaguard.ngo
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800,000 LEI FOR REPAIRS AT RISCANI DISTRICT
HOSPITAL - AFTER THE WORK WAS COMPLETED,
THE SOCKETS WERE MISSING

Py

SR
.

INSTITUTIA MEDICO SANJTARAP A

SEITALY L RAIGNA

r f ‘
ﬂt_é.

bt st i 22!

It was a textbook repair job, only without the plugs, bulbs, and switches.
A few months ago, the Riscani District Council allocated over 800,000
lei (=$42,715) for the repair of the pharmacy and laboratory of the
Riscani District Hospital. It was only after the work was completed that
they realized their blunder and signed another contract to install the
electricity system. When asked why this had happened, the District
President and hospital management declined to answer.

The money allocated was used to change the up, with another contractor or the same one,
heating system, the water and sewage system, but with a different procedure, which will
windows, and doors. provide for the installation of the electrical
system. Then, the existing walls need to be
ALEXANDRU CRIGAN, broken and freshly repaired, so that the cable
Director of Localinvest said: can be pulled."
"If we look officially, the contractor fulfilled
everything indicated in the specifications. According to the public association that
However, as a result of monitoring, we found monitored the spending of public money in a
that the electrical system was completely project implemented by Promo Lex, with its

missing. Now, another contract will be drawn own money, the business, which carried out the
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repair work, installed a shower system that was
not included in the specifications. This raised
questions.

ALEXANDRU CRIGAN,

Director of Localinvest:
"If we talk about the sanitary block, the
situation was a bit different. The specifications
stipulated the repair was the installation of
a toilet, but when we undertook monitoring,
we found that the contractor also installed a
shower room. The contractor said he did not
claim any money; he did it as a gift."

Although he admits that the specifications for
the execution of the works were drawn up by
his subordinates, Vasile Secrieru, President
of the Riscani District Council, said that the
responsibility for contracting the services lies
with the administration of the District Hospital.

VASILE SECRIERU,

President of the Riscani District Council:
"The tender procedure and the procurement
contract were signed by the director of the
District Hospital. As for the contribution of the
Riscani District Council, there was a planned
financial contribution, plus the methodological
support of the specialist working in the
District President's Office, a specialist in
public procurement. However, what about the
specifications? The construction section of the
council worked together and contributed.”

The director of the hospital, Nicolae Ursu, said
he was disturbed by the accusations against
him, but said that the medical institution had
already signed a contract with an economic
agent who would carry out the work of installing
the electricity system.

NICOLAE URsU,

Director of Riscani District Hospital said:
"We signed a contract that deals specifically
with the electrical works. The contract is for
160 thousand lei (=$8,543) and the entire
electrical system will be renovated. The
contract is concluded and we have agreed
with the economic agent that this will be
prioritized."

As for the shower that was installed with the
contractor's money, the hospital director said
the initiative belonged to the economic agent.

NICOLAE URSU,

Director of Riscani District Hospital:
"During the course of the project, the
workers said that building a shower would
be good and the contractor, on his own
initiative, said that he could construct it. The
money allocated for the project is public and,
of course, we have no money ourselves and
it was not foreseen in the budget. This is the
contractor's business."

ANDREI CUPRINSCHiII,

an entrepreneur said:
"As a goodwill gesture, we made a shower
for the pharmacy workers. We consulted
with the head of the pharmacy; | proposed
an idea to make a shower and he agreed.
It looks like a gift from the economic agent,
yes, like that."

From 2021to 2022, the economic agent that
carried out these repair works concluded
contracts with the Riscani District Council worth
at least 3.3 million lei (=$160,184).

Source: www.tvn.md


https://consiliulriscani.md/
https://consiliulriscani.md/
http://www.tvn.md
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THERMAL INSULATION OF THE FACADE OF KINDERGARTEN NO. 1IN CAHUL.
A FIRM FROM COMRAT BECAME THE WINNER OF THE

TENDER AFTER CONTESTING THE INITIAL RESULTS

In May 2022, Cahul City Hall
announced an open tender, with
an estimated value of about
3,351 thousand lei ($178,926)
excluding VAT for the purchase
of the works "Construction of
the roof and thermal insulation
of the facades of the blocks

at the Kindergarten No. 1
Ghiocel, C. Negruzzi Street No.
133, Cahul (stage Il - thermal
insulation of facades)".

The Contact Centre - Cahul analysed the pro-
curement procedure, the solicitation, as well

as the offers submitted to the local contracting
authority. The contract is for "construction of
the roof and thermal insulation of the facades of
the blocks at the Kindergarten No. 1 Ghiocel, C.
Negruzzi Street No. 133, Cahul (stage Il - thermal
insulation of facades)."

WHAT THE SOLICITATION STIPULATES

According to the solicitation published by the
City Hall of Cahul, the period of performance of
the contract would be a maximum of 6 months,
and contractors would have to submit a bank
guarantee for the offer at 1% of the offer value.
The minimum turnover required by the contract-
ing authority is 3.5 million lei (=$186,881) with a
maximum of 6.6 million lei (x$352,405).

At the same time, a requirement included in the
specifications was "confirmation of the visit of the
kindergarten", which would be issued by the offi-
cials of the Cahul City Hall.

Awards are to be made on a best value basis. To
determine the best value, the contracting author-
ity had established 4 evaluation factors: (1) Value

of the offer (80%), (2) Similar contracts experience
with @ minimum value of 2 million lei (=$106,789)
(10%), (3) ISO certification (5%), and (4) that the
contractor can guarantee performance of the
works for a minimum of 24 months (5%).

It should be noted that ISO certification is not a
requirement, i.e. does not factor into a respon-
sibility determination. Instead, contractors who
hold ISO certification are automatically given five
additional points during evaluation. Counting ISO
certification among the evaluation criteria, rather
than as part of a responsibility determination,
allows contractors who do not hold ISO certifica-
tion to still compete, and, if their offer is competi-
tive enough, to win.

WHAT THE WORK INVOLVES

According to the specifications, the tasks under
the contract are divided into 3 general catego-
ries: Facades, Carpentry and Walls. The work

on the facade involves the removal of plaster

on an area of 640 m?, surface roughening and
plastering of 2 cm thickness on an area of 400
m?Z, external thermal insulation of the walls of the
building with mineral wool slabs of 10 cm thick-
ness, density of 145kg/m? on an area of 2044 m?,


https://primariacahul.md/
http://contact-cahul.md/
https://achizitii.md/ro/public/tender/21056285/lot/11573428/
https://achizitii.md/ro/public/tender/21056285/lot/11573428/
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Constructia acoperisului si termoizolarea fatadelor blocurilor la Gradinita de copii nr. 1 "Ghioc
el’, str. C. Negruzzi nr. 133, mun. Cahul (etapa Il — termoizolarea fatadelor)

PERIOADA DE ACTUALIZARE FROPUNEREA OFERTELOR

de la 22.05.2022 13:00
péna la 0.06.2022 1400

Descriere Documentele procedurii de achizitie Participantii la licitatie

LICITATIE

Clarificari la lot (0)

EVALUARE OFERTELE AU FOST EVALUATE

Statut
Ofertele au fost evaluate

Valogres estimats fard TVA

Constructia acoperisului si termoizolarea fatadelor blocurilor la Gradinita de copii nr. 1 *Ghiocel”, str. C. Negruzzi ar. 133, mun.

Cahul (stapa Il - termoizolarea fatadelor)

Informatia despre solicitant

Denumirea
Codul fiscal/IDNO

Primaria municipiului Cahul
1007601008340

Adresa
Web site

Daorcnana da contact

manual application of quartz Gleta sandstone
and external plastering of 2-3 mm with TINC mix-
ture on a total area of 2160 m=.

It also included the cladding of the walls with
ceramic-granite tiles on an area of 94 m?, as well
as the repair and cladding with ceramic-granite
tiles of the steps in the institution. The carpentry
work involves the replacement of the windows
and doors made of plastic sheeting with a sur-
face area of 14.3 m? and 24 m? respectively, and
the manufacture and installation of a metal door.
Work on the wall involves pouring 10 cm thick
concrete floors over a total area of 585 m=.

WHO PARTICIPATED IN THE COMPETITION?

Two companies participated in the competition:
Lifestar - Com LLC with a bid of 2,762 852,20 MDL
(=$147,522) excluding VAT, and VIZOL-STUDIO
LLC with a bid of 3,183,273,86 MDL (=$169,970)
excluding VAT. According to the initial decision of
the working group on procurement of the City Hall
of Cahul, the contract was awarded to Lifestar -
Com, which proposed a bid about 421,000 MDL
(=$22,479) less than VIZOL-STUDIO.

VIZOL-STUDIO challenged the award decision
according to the procedure at the National

3909, MOLDOWA, Cahul, mun.Cahul, or. Cahul str. P. Independentsi nr. &

3 351 259 mpL

Perioada clarificarilor:
11 mai 2022, 12:02 - 23 mai 2022,
13:00

Periocada de depunere a ofertelor:
23 mai 2022, 13:00 - 1 iun 2022,

14:00

inceputul licitatiei:
nu va fi folosita

Agency for Dispute Resolution. According to the
appeal, VIZOL-STUDIO argued that Lifestar’s bid
did not comply with the requirements, namely:

0 Contrary to the provisions of Article 64 of

the Standard Documentation for public
works procurement (approved by Order
of the Ministry of Finance No 69/2021),
Lifestar-Com did not attach the power of
attorney to the offer.

g The offer’s technical proposal did not
correspond to the requirements in the
solicitation. When the offer was submitted,
the schedule of work was not presented.

9 The offer was not in compliance concerning
the calculation of the salary of construction
workers, which, according to the data of
the National Bureau of Statistics for the
fourth quarter of 2021, where the gross
salary is 8,775.00 lei (=$469)/169 hours,
results in 51.92 lei ($2.77)/hour.

At the same time, VIZOL-STUDIO challenged the
responsibility determination of Lifestar. VIZOL-STU-
DIO argued that Lifestar did not comply with item
16.17 in the solicitation, which required contractors
to submit confirmation that they visited the kinder-
garten. The confirmation will be issued by office
315 for the contractors who will perform the tasks
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listed in the solicitation. In its protest VIZOL-Studio
sought the cancellation of the award decision and

that Cahul City Hall be required to re-evaluate the

tenders submitted in the competition.

Regarding the main arguments brought on appeal,
the City Hall of Cahul found that the power of attor-
ney attached and that Lifestar-Com submitted the
schedule for the execution of the works on July 1,
following a request from the contracting authority.

The reply from Cahul City Hall noted that the secre-
tary of the working group stated during the meeting
on the evaluation of offers that Lifestar-Com LLC
did not visit the worksite, nor did it request a copy
of the technical documentation during the period
leading up to the deadline for submission of offers.
Although such confirmation was not issued to Lifes-
tar-Com, the working group considered this to be a
"minor deviation" from the solicitation.

After considering the requests and arguments
from both sides, the Agency ordered:

OTHE ADMISSION OF APPEAL 02/620/22

of August 15, 2022 filed by VIZOL-
STUDIO challenging the results of

public procurement procedure MD-
1652257711346 of June 1, 2022, regarding
the purchase "construction of the roof and
thermal insulation of the facades of the
blocks at the Kindergarten no. 1, Ghiocel,
C. Negruzzi street no. 133, Cahul (stage Il -
thermal insulation of facades)", initiated by
Cahul City Hall;

THE ANNULMENT OF AWARD DECISION
21056285 of August 8, 2022 made
pursuant to this contract as well as all acts
occurring post-award;

THAT THE CITY HALL OF CAHUL
MUNICIPALITY REEVALUATE THE OFFERS
within 10 days from receipt of this
decision, and re-evaluate Lifestar Com’s
offer, taking into account the findings in
this decision;

®@ O

e THAT THE CITY HALL OF CAHUL

MUNICIPALITY REPORT TO the National
Agency for the Settlement of Complaints
on their implementation within 3 days
from the date of adoption of the remedial
measures ordered by this decision.

Thus, according to decision No. 03D-568-22, the
contract was awarded to VIZOL-STUDIO LLC on
September 12, 2022.

(] Denumire
SOCIETATEA CU
RASPUNDERE LIMITATA

EH Forma organizatorico-jurid ca Statutu
Secietate cu raspundere limitata Activd
[ Data inregistrarii Lista conducatorilor
M-02-2001 ZAHARIAIGOR
=9 Adresa Lista fondatorilor
UTA Gagiuzia, G it, st tr-la, 3 ZAHARIA IGOR (100.0%),
D Cod fiscal/IDNO

1005611000031

WINNING COMPANY PROFILE

According to IDNO.md data, VIZOL-STUDIO LLC
was founded by Igor Zaharia and has its legal
address in Comrat.

The company was registered in 2001 and has a
wide range of activities such as advertising ser-
vices, retail trade in clothing, textiles, footwear,
leather goods, and construction-related activities.

According to tender.gov.md, the company

in 2022 has registered seven procurement
contracts with a total value of about 10 million lei
(=$533,948). Of these seven contracts, five were
performed in the Cahul District, and three of
which were with the City Hall of the municipality
of Cahul.

Source: www.ziuadeazi.md

MONITORING MOLDOVA'’S

PUBLIC PROCUREMENT



https://idno.md/companie?idno=1005611000031/societatea-cu-r%C4%83spundere-limitat%C4%83-vizol-studio
http://www.ziuadeazi.md

